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Abstract :The Law of Republic Indonesia No. 5 year 1999 concerning the prohibition of monopoly 
practice and unfair competition excludes the small-scale businessmen of the enactment of such laws as a 
form of legal protection. There are pros and cons related to the exception to the small businessmen. The 
pros agree with the weakness of small-scale businessmen power and the deceit won’t make a broad 
impact. And the cons disagree with the reason equality before the law and concerns about the use of 
policies by irresponsible individuals.  Thus, this motivates the writer to perform analysis to discover the 
exception toward the small-scale businessmen as a form of legal protection that is necessarily needed or 
not in terms of the principles of Islamic economy. Considering that a regulation must be in accordance 
with the legal values that is prevailing in the community, including the value of religious law, the 
exclusion of small-scale businessmen should be excluded because it is contrary to Islamic economic 
principles that require every businessmen to operate their business activities fairly. 
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A. Introduction 
 The Law of Republic Indonesia No. 5 
year 1999 on the The prohibition of 
Monopoly Practice and Unfair Business 
Competition was made as a media to create a 
conducive business climate, therefore there is 
a guarantee that there will be equal business 
opportunities for large scale, medium scale 
and small scale businessmen based on 
economic democracy. According to the 
purpose of the enactment of The Law of 
Republic Indonesia No. 5 Year 1999 
concerning The prohibition of Monopoly 
Practice and Unfair Business Competition, 
this matter is related to the reasons for the 
enactment of The Law of Republic Indonesia 
No. 5 Year 1999 which can be seen from the 
consideration of "considering" the Law, 
namely the existence of equal business 
opportunities for each business owner in a 
fair competition situation.  
The small business owner is one of 
several criteria of businessmen in Indonesia 
such as businessmen of medium and large 
businessmen. According to Article 1 point 2 
The Law of Republic Indonesia No. 20 Year 
2008 concerning the micro, small and 
medium enterprises, small business owner is 
a standalone prolific economic emprise, run 
by individual or business entity that is not 
owned, controlled, or become a part of either 
directly or indirectly from medium or large 
businesses that fulfill the criteria specified as 
the small business according to The Law of 
Republic Indonesia No. 20 Year 2008. 
When referring to The Law of 
Republic Indonesia No. 20 of 2008 
concerning the micro, small and medium 
enterprises, the concept of micro, small and 
medium enterprises have several meanings, 
which are: first, the business was established 
for the purpose of economic activity and non-
profit activities; Second, the productive 
enterprise or generate profits or profits from 
the venture; third, the efforts of independent 
or stand-alone not part, branches, or affiliates 
of other businesses; Fourth, the business 
owned by an individual or a business entity 
(Ade Komarudin, 2014:1). 
 The small business criteria according 
to article 6 paragraph (2) of The Law of 
Republic Indonesia No. 20 year 2008 is to 
have a net worth of more than Rp 50,000,000 
(fifty million rupiah) up to at most Rp. 
500.000.000 (five hundred million rupiah) 
not including land and buildings or places of 
business has annual sales of more than us 
$300 million (three hundred million rupiah) 
up to at most 2.5 billion rupiah (two billion 
five hundred million rupiah). While for 
businesses that value of assets as well as 
turnover under the small business criteria, is a 
kind of micro enterprises. 
 It can not be denied that the small 
business owner is one of the pillars of the 
economy that must get the opportunity, 
support, protection, and development of 
existence (Ade Komarudin, 2014:2). Related 
to the protection against the small business 
owner, The Law of Republic Indonesia No. 5 
of 1999 on the The prohibition of Monopoly 
Practice and Unfair Business Competition in 
Indonesia is one of the regulations that 
protect small businesses owners by banning 
all activities of businessmen that led to the 
economic concentration in the hands of 
businessmen or groups of businessmen with 
certain business, and prohibits all unfair 
competition (fraud).  This is because the 
philosophy or background of the enactment 
of the law on the Prohibition of Monopoly 
Practice and Unfair Business Competition is 
to provide protection against small business 
owner by giving the guarantee of the 
existence of the equal business opportunity 
among every citizens of Indonesia. With the 
guarantee of the opportunity of equal 
business opportunity and ban all forms of 
monopoly practice and unfair business 
competition, then the threat of a major 
financier of strength will get rid of the small 
businessmen can be avoided. 
 Regarding to the protection against 
the small business owner, which according to 
the writer is interesting to be discussed 
further was the exception of small business 
owner from entry into force of the act as 
stated in Article 50 point H on the The Law 
of Republic Indonesia No. 5 Year 1999 
concerning The prohibition of Monopoly 
Practice and unfair business competition. 
This exception means that the The Law of 
Republic Indonesia No. 5 Year 1999 
concerning The prohibition of Monopoly 
Practice and unfair competition is not 
applicable to small businesses owner. 
Further, because of this exception, small 
business owner is not prohibited from doing 
any act or activity that is prohibited by law 
concerning the practice of monopoly and 
unfair business competition.  
Exceptions to the principals of small 
businesses got a different responses (pros and 
cons) from the observer of business and 
competition law and research that is 
conducted in Indonesia. According to (A. 
Junaidi, 2016 : 1), with the exception of this 
the Legislative appears to hope there is a 
chance for small business owner to develop 
themselves to not losing the business 
competition or at least get the same 
opportunities with medium and large 
businessmen (A. Junaidi, 2016 : 1). 
Meanwhile, according to Mustafa Kamal 
Rokan, the reason of the grant of privilege in 
the form of exceptions to these small business 
owner due to the presumption that small 
entrepreneurs still need protection in order to 
develop, as well as for reasons of social the 
small entrepreneurs that the position is weak, 
so that votes will not likely make a monopoly 
(Mustafa Kamal Rokan, 2012:260). In line 
with that according to Ngurah Manik Sidharta 
and I Ketut Markeling, the reason for the 
existence of the privilege in the form of 
granting exceptions to these small 
businessmen due to the presumption that 
small entrepreneurs still need protection in 
order to develop, as well as social reasons 
that the weak position of small entrepreneurs, 
so that votes will not likely make a monopoly 
(Ngurah Manik Sidharta & I Ketut 
Markeling, 2017:1). Similar with it anyway, 
and Darren says that in fact exceptions to the 
perpetrator of a small business is a form of 
protection provided by the Act No. 5 of 
1999th  on The prohibition of Monopoly 
Practice and unfair competition against 
perpetrators of small businesses. He said 
further protection against the perpetrators of a 
small business that was supposed to be given, 
since they may not able to compete with 
medium and large businessmen 
(Hermansyah, 2008:71-72). 
 On the other hand, based on reports 
from Research on Business Actors 
Awareness on the Enforcement of the 
Competition Law and Awareness on the New 
Commission in several big cities in 
Indonesia, in general the respondent does not 
approve the exception of small business 
owner from The Law of Republic Indonesia 
No. 5 Year 1999 concerning The prohibition 
of Monopoly Practice and unfair competition. 
The basic foundation of the primary 
consideration is that this exclusion is contrary 
to the fundamental equation in the presence 
of the law (equality before the law). In 
addition, there is also concern that with this 
exception gave the small business owner can 
have the opportunity for doing monopoly and 
unfair business competition, while not 
obviously small business owner criteria so 
that it can result for misuse of status or 
positions owned by parties that take 
advantage by taking refuge in that position 
(Mustafa Kamal Rokan, 2012:260). In the 
meantime, Susanti Adi Nugroho argues that 
the exception relating to the protection of 
small business principals by The Law of 
Republic Indonesia No. 5 Year 1999 
concerning The prohibition of Monopoly 
Practice and unfair competition is only 
temporary, and the enactment shall be 
reviewed consistently (Susanti Adi Nugroho, 
2012:815). 
 Indonesia as a country that does not 
adhere to socialist or a capitalist economic 
system, but have their own economic system, 
namely the economic system of Pancasila. 
The implementation of the economic system 
of Pancasila as the ideology of Indonesia can 
not be detached from religious value. 
Mubyarto said that the economic activity of 
Pancasila economy is regulated in the 
Constitution 1945 need moral based on the 
deity, humanity, nationalism, and democracy 
in achieving economic justice. (Mubyarto, 
quoted by Agustinus Simanjuntak, 2018:26).  
 Based on explanation above, the 
writer is interested to analyze the exceptions 
of  small business owner by Indonesia's 
business competition law from the standpoint 
of the principles of Islamic economy. This is 
because Islamic law is a law that cannot be 
ignored in the establishment of national laws 
considering the majority of society Indonesia 
is Islam. Moreover, the idea that the law it is 
the law to suit the prevailing values in the 
communities where the law is applied.  
Religious values should constitute the values 
into the grip of life of the community, so that 
the state’s law should also accommodate the 
religious values to be described as the ideal of 
the law and in accordance with the conditions 
of the people. 
B. Research Methods 
 This paper is part of the research 
grant program Directorate of higher 
education (Dikti) Ministry of Research, 
technology and higher education of the 
Republic of Indonesia with a Doctoral 
Dissertation Research Scheme (PDD) under 
the title "An analysis to the exception to the 
small business owner by The Law of 
Republic Indonesia No. 5 Year 1999 
concerning The prohibition of Monopoly 
Practice and unfair competition". Therefore, 
this research is juridical normative research. 
Specification of the research is Descriptive 
Analytic with how to provide data about the 
human meticulous, circumstances or other 
symptoms with the aim of celebrating the 
hypothesis-hypothesis, in order to assist in 
the strengthening of the theories old or within 
the framework of drawing up new theories 
(Soekanto Soerjono, 2008:51). The data that 
is used by the writer is secondary data that 
consists of primary law and secondary law 
materials which include: a) The primary law 
Materials i.e. material law binding, consisting 
of norms/rules (and regulations related to the 
authors review the major problem in this 
research) such as The Law of Republic 
Indonesia No. 5 Year 1999 concerning The 
prohibition of Monopoly Practice and unfair 
competition. b) secondary Legal Materials 
such as the books of the relevant literature.  
C. Discussion 
1. Prohibition of the monopoly 
Practices and Unfair Business 
Competition in Indonesia 
Indonesia is a legal state with 
democracy system, the economical system in 
Indonesia is based on the family principles 
with the economic democracy principle. 
Related to that, The Law of Republic 
Indonesia No. 5 Year 1999 concerning The 
Ban of Monopoly Practice and Unfair 
Business Competition, emerges as one of the 
tool to create a condusive business climate, so 
that there will be a guarantee to create an 
equal business opportunity for large, medium 
and small enterprise owner based on 
economic democracy. The main purpose of 
the enactment of the law that ban the 
monopoly practice and unfair business 
competition is to maintain the public’s 
interest and to increase the national economy 
eficiency as one of the effort to increase the 
society’s welfare which is consumer. 
The Law of Republic Indonesia No. 5 
Year 1999 concerning The Ban of Monopoly 
Practice and Unfair Business Competition has 
been legitimized on March 5th 1999 and 
enacted effectively on March 5th 2000. The 
Law of Republic Indonesia No. 5 Year 1999 
is the source of law of business competition 
in Indonesia, although the regulation 
concerning the ban of monopoly practice and 
unfair business competition can be found on 
the other regulation that has been enacted 
before The Law of Republic Indonesia No. 5 
Year 1999 was being legitimized. For 
example, the unfair trading practices can be 
charged under article 382 bis of Indonesian 
Penal Code. Likewise, the competitor that 
suffered a loss that is caused by the unfair 
business competition can be file a lawsuit 
under the Article 1365 of Indonesian’s Civil 
Law. It is also expected from the industrial 
sector to avoid the monopoly practice and 
unfair business competition, as well as stated 
on The Law of Republic Indonesia No. 5 
Year 1999 concerning the Industrial. 
Competition and antitrust business practices 
unfair are the activities in the business 
activities that have a negative impact, so it 
should be banned in a form of legislation. As 
for the negative effects inflicted upon the 
occurrence of competition and antitrust 
practice unhealthy businesses are: 
1. Death or reduced competition 
between businessmen 
2. The incidence of market 
monopoly, in which only 
mastered by the trade 
3. The existence of a trend of 
businessmen to exploit 
consumers by selling expensive 
goods without adequate quality 
(Hikmahanto Juwana, quoted by 
Susanti Adi Nugroho, 2012:4). 
 Thus the laws that prohibit the 
practice of monopoly and competition are 
unhealthy businesses legal completeness 
needed in an economy that adhere to market 
mechanisms. The legislation is necessary to 
guarantee the freedom to compete in the 
economy so that it can take place without a 
hitch, and on the other hand the laws can be 
signed and guarding so as not happening 
practices that do not healthy and unnatural 
(Susanti Adi Nugroho, 2014:2). 
 With the ban of competition and 
antitrust practice efforts is not healthy, it can 
lead to the creation of a market that is not 
distorted, thereby creating more business 
opportunity for businessmen. This situation 
will force businessmen to be more innovative 
in producing and marketing the products or 
goods and or services to them. This means 
that indirectly bans the practice of monopoly 
and competition of unhealthy businesses will 
provide benefits to consumers in the form of 
higher quality products, competitive prices 
and better service (Rachmadi Usman, 2004 : 
9). 
2. The Potential of Small businesses 
to do things are Porhibited by Act 
No. 5 Year 1999 
 Many who know The Law of 
Republic Indonesia No. 5 Year 1999  this as 
an act of "anti monopoly". Whereas the The 
Law of Republic Indonesia No. 5 Year 1999  
is the law on The prohibition of Monopoly 
Practice and unfair competition. By 
recognizing the The Law of Republic 
Indonesia No. 5 Year 1999  as "the 
constitution unmonopoly" allows the 
existence of a difference of interpretation of 
the meaning of the related legislation. 
Competition and antitrust business practices 
are not healthy to have different 
understanding, though have a relationship to 
each other. 
 According to Article 1 point 1 of the 
The Law of Republic Indonesia No. 5 Year 
1999 on The prohibition of Monopoly 
Practice and unfair business competition, 
monopoly has the sense as a form of mastery 
over the production and/or marketing of 
goods and/or services by a particular offender 
effort or one group of businessmen.  Thus a 
monopoly according to The Law of Republic 
Indonesia No. 5 Year 1999  does not mean 
the condition that there is only one seller (a 
single seller), but a form of mastery of a 
market share of over 50% by one or a group 
of businessmen (Desi Apriani in Syafrinaldi 
dkk, 2018:339).  
 Meanwhile, according to the Article 
1 point 2 of the The Law of Republic 
Indonesia No. 5 Year 1999, the practice of 
monopoly has sense, i.e. the concentration of 
economic power by one or more perpetrators 
attempt that resulted in the acquisition of 
production and/or marketing of goods and/or 
specific services giving rise to unhealthy 
business competition and can be detrimental 
to the public interest.  The concentration of 
economic power alone means a real mastery 
of a market concerned by one or more 
perpetrators effort so that it can determine the 
prices of goods and/or services. Deeds of 
businessmen which can result in the 
occurrence of monopolistic practices such as 
these build oligopoly (article 4), Monopoly 
(article 17), Monopsoni (article 18), mastery 
of the market (article 19, 20, 21), abuse of 
dominant position (article 25), and others. 
 As for the unfair business 
competition as mentioned in article 1 point 6 
of The Law of Republic Indonesia No. 5 Year 
1999, have sense i.e the rivalry between the 
perpetrator's efforts in running the production 
and/or marketing of goods and/or services 
done by dishonest or against the law or hinder 
competition efforts.  Unfair Business 
competition is often referred to as fraudulent 
with competition (unfair competition). The 
works of businessmen that led to these unfair 
business competitions such as pricing 
agreements (article 5), Divisions of the 
agreement (article 9), Cartel (article 11), 
Conspiracy in determining the winners of 
tenders (article 22), etc. 
 Understanding the practice of 
monopoly, then surely this can only be done 
by big businessmen,. But unfair business 
competition can be done or caused by 
activities of each trade both large and small. 
This is because every human being basically 
has free will and the possibility of doing 
wrong, as advanced by Montesquieu "... this 
is because on the one hand, the particular 
intelligent beings are of a finite nature, and 
consequently liable to error; and on the other, 
their nature requires them to be free agents 
(Montesquieu, 1949). With the aim to get the 
highest possible profits with a capital of 
every detail, then the potential of each trade 
good-big or small-cheating in carrying out 
their business activities are the same. 
3. The Islamic Principle of Business 
Competition 
 If seen purely from the purpose and 
principle or economic motives, there is no 
difference between the Islamic economic 
systems with other economic systems. For all 
the economic system, including the economic 
system of Islam in its work on (1) the same 
goal that is seeking gratification needs of 
human life, the good life's necessities of life 
private purposes or purposes of life of society 
as an overall. In addition, every economic 
system works according to the principle (2) 
or the same economic motives, that is, any 
person or community will seek to achieve the 
highest possible results with energy or the 
fare every detail within the time shortest-in a 
nutshell. However the difference is Islam has 
limitations because of a philosophical view of 
life and religion, then there are differences in 
the implementation of (Muhammad Daud Ali, 
1988:17-18). 
 Islamic law expressly prohibits the 
practice of monopoly, cartels, barrier to entry, 
selling loss, price discrimination and so on. 
History of economic thought of Islam also 
portrays the history of scrutiny of the practice 
of monopoly is one of the very important 
institutions were presented by the State 
authorities in order to maintain fairness in the 
trade market. Islamic history mention, after 
the formation of the State in Medina, Prophet 
Muhammad as head of government reforms 
and modification of the structure of the 
institution in what was formerly the 
revolutionary civilization traces of 
Polytheists. The Prophet immediately review 
the merchant, whether valid or not honest in 
doing deals or in running its business 
activities (Mustafa Kamal Rokan, 2012:3). 
 Economic system of Islam based on 
the Quran and the Hadith from the beginning 
acknowledged for example motives of profit 
(profit) in economic activity. But the motive 
was tied to and limited by the terms of the 
moral, social and temperance (restrictions). 
Islam limits the activities of the economy as 
in QS. 6:152 where the economy should not 
be done by means of false or fraudulent or by 
way of deception (Muhammad Daud Ali, 
1988:18-19). 
 Economic activity as an integral part 
of muamalah, can not be removed with moral 
urgency. Islam is very reconciling morals 
with process between muamalah, i.e. with the 
attitude be honest, reliable, fair, ihsan, do 
virtue, friendship, and collaborate is ta ' awun 
(m. Arfin Hamid, 2007:46). 
 In AlQuran explained that in humans 
should be economical to realize the command 
of Allah SWT in order that his life as a 
people who need each other and each other's 
live, working each other mutual and 
amicable, not turn off each other to win 
(Fachri Baits Salam and Khaidir Saib, 2004 : 
30). Further Mustaq Ahmad, as quoted Fachri 
Baits Salam says Quran gives consideration 
about distribution of wealth as one of the 
most important in establishing and creating a 
healthy economy. Which is a requirement for 
the implementation of business activity 
Mustaq Ahmad, quoted Fachri Baits, 
2004:32).  
 Economic system of Islam based on 
the Quran and the Hadith from the beginning 
acknowledged for example motives of profit 
(profit) in economic activity. But the motive 
was tied to and limited by the terms of the 
moral, social and temperance (restrictions). 
Islam limits the activities of the economy as 
in QS.6:152 where the economy should not 
be done by means of false or fraudulent or by 
way of deception (Muhammad Daud Ali, 
1988:18-19). 
 Moral for Muslims play a role of 
great importance and has always been a life 
stance that guidelines derived from the 
teachings of the Quran, the Hadith, the 
Prophet or Ijtihad, i.e. using common sense in 
developing applied the teachings of Islam in 
the lives of everyday. The purpose of the on 
that man can do with his best in the run 
economic so that human activity that does not 
deviate from the rule of Islam.  The structural 
social economy has weathered to a healthy 
and orderly manner, must be in line with the 
interests of moral, if material needs walk 
itself and the human relationship is measured 
by the size of the material just like the 
capitalist economic structure, it will be 
broken a good economic system and will 
change human nature of moraliy the noble 
nature hernia very low and posed the lusts 
(Fachri Baits, 2004:31-32). 
 While Islamic economics emphasize 
justice, welfare &amp; honesty. Hasmerits of 
the Islamic economic system that should be 
the way for Muslims to give well-being and 
becoming a necessity. The economic sharia is 
Islamic economics in the U.S. use a way for 
Muslims to complete their economic needs. It 
is Refers to the meaning of the word sharia 
which means wide way. As a fair economy 
and provide for the public welfare, it is 
feasible to make our way through the U.S. 
economy sets Islamic principles. (Ahmad 
Supriayadi, 2014:1). 
 In Alquran explained that in humans 
should be economical to realize the command 
of Allah SWT in order that his life as a 
person who need each other and each other's 
lives, working each other mutually and 
amicable. Instead of turning off each other to 
win on its own.  Further Mustaq Ahmad, as 
quoted Fachri Baits says Al Quran gives 
consideration about distribution of wealth as 
one of the most important in establishing and 
creating a healthy economy, which is a 
requirement for the implementation of the 
business activity (Fachri Baits, 2004:32).   
 A moral system that affects an 
individual's spiritual awareness will make it 
aware of the nature of trusteeship resources 
and provide the necessary criteria for 
allocation and distribution of the efficient and 
evenly. It will also provide awareness to 
individuals on an inescapable responsibility 
in front of the God knows, so it can serve as 
great motivation, strength in order not to 
issue preference and vent its own interests in 
a way that impedes the realization of Social 
Affairs. It will also help reduce the large part 
of the demand for goods and services, even 
before it is expressed in the market. This is 
because some individuals might tend to 
ignore the moral values, unless 
socioeconomic environment troublesome and 
slow him down (M. Umer Chapra, 2000:346-
347).  
 Surathman Kastin Hasan argued that 
monopolies that its activities are devoted to 
the (worship) and aims to achieve the lofty 
goals, not solely for the benefit of the 
material, but the advantages that made tools 
for prosperous Earth, prepare for life and is 
the realization of the task as a Caliph of God. 
Supervision to economics in the teaching of 
Islam is Sharia supervision should be done by 
the Government are strictly and carefully on 
the basis of aqidah. Though the scrutiny 
regardless of Government oversight, 
however, will not be of God's oversight lapas 
always know and monitor (Katin Surathman 
Hasan, was quoted by the Fachri Baits 
Greetings, 2004:29).  
 Islam has been cultivating a broad 
framework based upon the same economical 
and opportunity fair for her to drive them to a 
balanced economic life.  So is the company's 
way of working in Islamic countries must 
comply with the principles of Islamic law. 
Islamic companies must take into account 
who will benefit from the extra money from 
the production results of the company. So in 
Islamic economy, the workings of the 
company shall be guided by the 
considerations of those who worried about 
others will be shown to others as an action. 
The principles were derived from the Qur'an 
and Hadith of the Prophet (Muhammad 
Abdul Mannan, 1993:149-152) 
 Islam recognizes all human economic 
activities that are lawful as commerce, trade, 
business partners of cooperation, joint stock 
company, the economic activities and 
operations are halal (Al-Baqara, 275).  But 
Islam stipulates rules on commercial 
activities that are intended to ensure that all 
of it is done by honest, sincere and helpful. 
The Prophet said: the prophets is a sincere 
and honest merchant, so are the people who 
are loyal and Martyrs. "(Hadith narrated 
Tarmidzi)  
 The basic principles that have 
defined Islam regarding trade and commerce 
is a benchmark of honesty, trust and sincerity. 
Nowadays, many market imperfections that 
would otherwise be cut off when the Islamic 
principles acceptable to the business 
community in this world.  Thus, in Islamic 
economics, the most important is the desire to 
reach as many social benefits. Therefore, any 
economic activity that can impede the 
achievement of a social advantage target can 
be expressed is not Islam (Muhammad Abdul 
Mannan, 1993:289-290).   
4. Exceptions to the Principals of 
small businesses by The Law of 
Republic Indonesia No. 5 Year 
1999 on The prohibition of 
Monopoly Practice and unfair 
business competition reviewed the 
economic Principles of Islam 
 In one paragraph that is very 
important, the Alquran acknowledges the 
objective character and universality of justice 
are equated with good deeds (moral virtues-
the virtues), which address the community – 
people of different religions and warns 
humanity to "performing good deeds": "to 
every faithful among you (religious people) 
we provide rules and path (behavior). When 
God willed, you undoubtedly made her one 
person (based on the rules and the way it is), 
but, (he does not do so). God wanted to test 
you against granting to you. Therefore, what 
he (i.e., compete with samalain) in doing 
good. Because Allaah you will all return, and 
he will tell you (the truth) about what you 
cannot agree that "(the Holy Quran, Surah 
Al-Maidah Verse 48). 
 The basic principles that have 
defined Islam regarding trade and commerce 
is a benchmark of honesty, trust and sincerity. 
Nowadays, many market imperfections that 
would otherwise be cut off when the Islamic 
principles acceptable to the business 
community in this world. Thus, in Islamic 
economics, the most important is the desire to 
reach as many social benefits. Therefore, any 
economic activity that can impede the 
achievement of a social advantage can be 
expressed is not Islam (Muhammad Abdul 
Manan, 1993:289-290).  
 Honesty in business ethics is 
extremely high. A Hadith of the Prophet 
stated that the status of a merchant that 
honestly was the same as the Prophet. That is, 
honesty in business is to be prorated. Why is 
this on the principle in business, rejected all 
of the lies. As it turns out, that principle is not 
only good in Islam, but nearly all human 
beings agree that this principle is an ideal 
image should animate human business 
activities. Just problem, not all legal systems 
had the anticipation over the yudiris business 
conduct, dishonest sometimes practiced in 
ways that are relatively sophisticated and 
modificate (Agus Triyanta, 2012:144). 
 In Islamic Economics, business and 
ethics should not be seen as mutually 
opposed, for the business which is the symbol 
of worldly affairs is also considered an 
integral part of the incidental investment 
hereafter. This means that if the business 
orientation and investment efforts hereafter 
European as worship and is the totality of 
compliance to the Lord, then the business 
itself must be in line with the moral norms 
based on the faith to the afterlife. The 
businessmen demanded be no contradiction 
between the intentionally sayings and deeds 
in his business. They demanded exactly the 
promise, on time, recognizes the weaknesses 
and shortcomings, always improve the quality 
of goods or services on an ongoing basis and 
should not cheat and lie. The business person 
prosecuted has the awareness about the ethics 
of moral, because both are needs that must-
have. Businessmen who are careless and do 
not keep your ethics won't sell them well so 
that it can threaten the social relations and 
harming consumers, even himself (Widodo, 
Tatiek Nurhayati, & Moch. Zulfa, 2016 : 136-
137). 
 When referring to business 
competition according to Islam where Islam 
sets the rules on commercial activities that 
are intended to ensure that all of it is done by 
honest, sincere and fruitful, then the existence 
of exceptions to the enactment business 
competition laws in Indonesia in particular 
exceptions to the small businessmen, 
according to the author it is not efficient in 
accordance with the principles of Islamic 
economists. Islam does not regard honesty in 
performing the activities sought only from the 
side of certain trade alone, but every 
performer's business both large and small 
must run its business activities honestly.  
 Unhealthy business competition 
prohibited by statute is a competition not 
honest nor a competition conducted by 
fraudulent means. So, the slightest fraud 
committed by the perpetrators of the attempt 
was a mistake that is contrary to the 
principles of Islamic economy. When small 
businesses do the perpetrators of fraudulent 
activities in running the competition, it will 
not be serious impact on a modal great trade, 
but will harm small business principals, 
fellow micro, what will consumer harm. 
 Exceptions to these small 
businessmen result area operation Hawk Act 
number 5 Year 1999 less than 2% of all 
businessmen in Indonesia. This is because the 
number of perpetrators of the small business 
that does not include no more than 2% 
(Muhammad Sadi Is, 2016:10). This 
illustrates that 98% of businessmen in 
Indonesia are the small businesses. With this 
figure, then it can be imagined to be the 
moral impact of the trade that will be incurred 
due to an exception by law that ultimately 
98% of businessmen in Indonesia were not 
carrying Islamic principles in the conduct of 
its business activities. Obviously this far 
removed from the lofty economic goals of 
Pancasila. 
 The implementation of the economic 
system of Pancasila as the ideology of 
Indonesia could not be released from Islamic 
values. Mubyarto said that the economic 
activity of Pancasila economy is regulated in 
the Constitution 1945 need moral based on 
the deity, humanity, nationalism, and 
democracy in achieving economic justice 
(Mubyarto, quoted by Agustinus 
Simanjuntak, 2018: 26). This means that the 
principle of honesty in performing business 
activities must be really accommodating in 
such a way in a business competition law in 
the country. 
 The system of quality of family and 
economic populist was actually a legal 
system which does not merely rely on the rule 
of law, but rather paid attention on the rule of 
morals and the rule of justice. The legal 
system is then seamlessly reciprocity in the 
economic system of Pancasila. With the 
revolutionary approach expected attainment 
of Vision 2030 Indonesia is based on and 
guided by a legal system which accommodate 
the norms of life in the community i.e., 
customary law and Islamic law (Abdul 
Manan, 2014:31). 
 We should not forget that the main 
purpose of the law is order and justice and the 
means of renewal in society (Lili Rasjidi, 
quoted by Edi Santoso, 2018:201). Al-Arab 
in the dictionary it states that: "a thing that 
exists in the mind in a State of honest is 
justice, any dishonest or not straight or not 
worthy is regarded as unfair". Ideas about 
right and wrong implicit in the term adl 
because the term is often used in a broad 
sense including the values and religion (Agus 
Santoso, 2012:86). 
 According to Islamic system any 
legal straight and in accordance with the law 
of God has been just, this is the nature of 
religious concepts. In the Islamic view on the 
balance of the world that is governed by the 
Ordinance of God, justice is a virtue where 
God provides the law he pass through the 
Holy Quran. The principles of parity, middle 
ages, States that bring the beauty of nature 
and kindness to humans. According to 
Muslim doctrine, Justice represents both the 
basic purpose and the ultimate goal of all 
divine revelation. He expresses in the levels: 
the Justice of God to his creation and justice 
of man among his fellow man (Topo Santoso, 
Agus Santoso, quoted by 2012:86). 
D. Conclusions 
 Islam strongly upholds honesty, 
sincerity and moral perpetrator of effort in 
conducting its activities. Every business 
activities conducted in no way hinders the 
honest business competition is contrary to the 
principles of Islam. Not honest in doing 
business activities such as doing unhealthy 
business competition can be performed by 
each trade both large and small businessmen. 
Therefore it is wise to The Law of Republic 
Indonesia No. 5 Year 1999  on The 
prohibition of Monopoly Practice and unfair 
business competition business in Indonesia 
does not provide exceptions to small business 
owner. Protecting small business offender 
does not mean letting it run the business 
activities in ways that are contrary to Islamic 
values, it would be detrimental to society as a 
consumer.  
E. References 
Abdul Manan, 2014. The role of Law in 
economic development, Kencana 
Prenada Media Group, Jakarta 
Agus Triyanta, 2012. Islamic Economic Law 
from Economic Law of Political Islam 
To Sharia Economic Institution, 
Yogyakarta: FH UII Press 
Ade Komarudin. 2014. Political Law 
Integrative small medium enterprises 
UMKM (Making State Policy 
Developed and Empowered 
Competitiveness). PT Wahana 
Intermedia. Jakarta 
Agus Santoso, 2012. Law, Morality And 
Justice (A Study Of The Philosophy Of 
Law), Kencana Prenada Media Group, 
Jakarta 
Augustinus Simanjuntak, 2018.Business law 
(an Integrative Understanding between 
law and business practices), Rajawali 
Pers, Depok 
Edi Santoso, 2018. Influence of the 
Globalization of the law business in 
Indonesia, Kencana Prenada Media 
Group, Jakarta 
Harun Yahya, The collapse of the theory of 
evolution (Debunking Scientific 
Manipulation behind the theory of 
evolution, Darwin and Ideological 
motives), Dzikra, Bandung, 2001 
H.L.A. Hart. 2016.  (The Consept of  Law). 
Nusa Media. Bandung 
Hermansyah. 2008. Points competition law 
business in Indonesia, Kencana 
Prenada Media Group. Jakarta 
King Faisal Sulaiman, 2017, The Political 
Law Of Indonesia, Thafa Media, 
Yogyakarta 
M. Arfin Hamid, Economic Law Of Islam 
(Islamic Economy) In Indonesia, 
Applications & Prospektifnya, Ghalia 
Indonesia, Bogor, 2007 
Moh. Faisal Salam,  The Growth In Business 
Law In Indonesia, The Publisher Of 
The Library, Bandung, 2001 
Montesquieu, 1949. The Spirit of The laws. 
Hafner Publishing Company. Newyork 
Mubyarto, 1987. Pancasila economic ideas 
and Possibilities, LP3ES, Jakarta 
Muhamad Abdul Mannan, 1993. Theory and 
practice of Islamic Economics, PT 
Dana Bhakti Wakaf, Yogyakarta 
Muhammad Sadi Is, Competition law 
business in Indonesia as the efforts of 
Strengthening the institutions of 
Supervisory Commission of Business 
Competition (KPPU), Setara Press, 
Malang, 2016 
Mustafa Kamal Rokan. 2010. Competition 
law theory and Business Practice in 
Indonesia. PT.Raja Grafindo Persada. 
Jakarta 
Rachmadi Usman, 2004, Competition Law 
Business In Indonesia, Gramedia 
Pustaka Utama, Jakarta 
..........................., 2005, Economic Law In 
Dynamics, Djambatan, Jakarta 
Revrisond Baswir, 2010, People's Economy 
Vs Neoliberalisme, Delokomotif, 
Yogyakarta,  
Soerdjono Soekanto, Introduction To Legal 
Research, Universitas Indonesia Press, 
Jakarta, 2008 
Susanti Adi Nugroho. 2012. Indonesia's 
Business competition law In theory and 
practice as well as the application of 
the law. Kencana Prenada Media 
Group.Jakarta 
Syafrinaldi dkk, 2018, Indonesia Law theory 
and its Practice, Rajawali Pers, Jakarta 
Tony Mc Adams, 1989. Law, Busniss, and 
Society (Second Edition). Richard D. 
IRWIN.INC, Boston 
Regulations  
The Constitution of The Republic of 
Indonesia Year 1945 
The Law of Republic Indonesia No. 5 Year 
199 concerning The Ban of Monopoly 
Practice and Unfair Business 
Competition 
The Law of Republic Indonesia No. 20 Year 
2008 concerning The Micro, Small and 
Intermediate Enterprise, as the 
amendment of The Law No. 5 Year 1999 
about Small Enterprise 
Journal and Article 
A. Junaidi, KPPU Protecting Small Business 
Access, kppu.go.id 
Desi Apriani, Protection Against Perpetrators 
Of Small Businesses Based On The 
Principles Of Economic Democracy 
Indonesia, Journal Constitution, No.I, 
Vol.3, Juni, 2013 
Jimat Jujiyun Suhara, Redefinition of the 
basic and the purpose of Act No. 5 of 
the year 1999 as the basis of 
Competition law and policy Efforts In 
Indonesia, journal Business 
Competition (Journal of Business 
Competition Supervisory 
Commission), 1st Edition 2009 
Ngurah Manik Sidharta dan I Ketut 
Markeling, Juridical Analysis On pre-
eminence for perpetrators of small 
businesses associated with Unhealthy 
Business Competition, Article, 
ojs.unud.ac.id 
Rezmia Febrina, The effectiveness of the 
Commission's competition Watchdog 
efforts in Settling the case competition 
and antitrust Business Practices are 
unhealthy, Journal of the science of 
Law, Universitas Riau, Vol. 7, No. 2, 
Agustus, 2018 
SukarmiThe role of Act No. 5 of year 1999 
on the prohibition of the practice of 
monopoly and Competition of 
unhealthy Businesses in increasing 
Business Competition In AFTA, 
journal Business Competition Business 
(Competition Supervisory 
Commission), 4th Edition, 2010 
Widodo, Tatiek Nurhayati, & Moch. Zulfa, 
Islamic Development model Towards 
improved performance of SME 
Entrepreneurship, proceedings of the 
national seminar on "strengthening a 
private Islamic College in the face of 
globalization, published and 
diorganisisr by the cooperation agency 
Islamic College Privately Owned 
(PTIS-BKS), 2016 
Zainal Arifin Hoesein, The role of the State 
in the development of the system of 
people's economy, according to the 
1945 constitution, law journal IUS 
QUIA IUSTUM, University Islam 
Indonesia, Vol. 23, No. 3 
 
 

